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SUBCHAPTER B—ACQUISITION PLANNING

PART 805—PUBLICIZING 
CONTRACT ACTIONS

Subpart 805.2—Synopses of Proposed 
Contracts

Sec.
805.202 Exceptions. 
805.205 Special situations. 
805.207 Preparation and transmittal of syn-

opses.

AUTHORITY: 38 U.S.C. 501 and 40 U.S.C. 
486(c).

Subpart 805.2—Synopses of 
Proposed Contracts

805.202 Exceptions. 

In accordance with FAR 5.202, the 
contract actions in 806.302–5 do not re-
quire synopsizing. 

[51 FR 23066, June 25, 1986 and 52 FR 28559, 
July 31, 1987; 61 FR 20492, May 7, 1996]

805.205 Special situations. 

Contracting officers are hereby dele-
gated authority to procure paid adver-
tising in a daily newspaper circulated 
in the local area, for the purpose of 
publicizing a proposed procurement of 
architect-engineer services expected 
not to exceed $10,000. 

[49 FR 12592, Mar. 29, 1984, as amended at 63 
FR 69218, Dec. 16, 1998]

805.207 Preparation and transmittal of 
synopses. 

At such time as an architect-engi-
neer evaluation board is ready to ad-
vertise for architect-engineer services, 
it must establish the geographic area 
within which architect-engineer firms 
(including joint ventures) will be con-
sidered. The area determined must be 
large enough to assure selection of 
three to five firms highly qualified for 
the particular project involved, but not 
so large as to make the evaluation 
process unduly burdensome. 

[49 FR 12592, Mar. 29, 1984, as amended at 50 
FR 791, Jan. 7, 1985; 51 FR 23066, June 25, 1986; 
52 FR 28559, July 31, 1987; 54 FR 40063, Sept. 
29, 1989; 61 FR 20492, May 7, 1996]

PART 806—COMPETITION 
REQUIREMENTS

Subpart 806.3—Other Than Full and Open 
Competition

Sec.
806.302–3 Industrial mobilization; or experi-

mental, development, or research work. 
806.302–5 Authorized or required by statute. 
806.302–7 Public interest. 
806.304 Approval of the justification.

Subpart 806.4—Sealed Bidding and 
Competitive Proposals

806.401 Sealed bidding and competitive pro-
posals.

Subpart 806.5—Competition Advocates

806.501 Requirement. 
806.502 Duties and responsibilities. 
806.570 Planning requirements.

AUTHORITY: 38 U.S.C. 501 and 40 U.S.C. 
486(c).

SOURCE: 51 FR 23066, June 25, 1986, unless 
otherwise noted.

Subpart 806.3—Other Than Full 
and Open Competition

806.302–3 Industrial mobilization; or 
experimental, development, or re-
search work. 

Research authorized to be conducted 
by the Department of Veterans Affairs 
in accordance with the provisions of 
title 38, U.S. Code, will be negotiated 
under the authority of 41 U.S.C. 
253(c)(3) (except prosthetics research 
authorized by 38 U.S.C. 7303 will be ne-
gotiated under the authority of 41 
U.S.C. 253(c)(5), regardless of the dollar 
amount). Such acquisitions require jus-
tifications and approvals required by 
FAR 6.303 and 48 CFR 806.304. 

[51 FR 23066, June 25, 1986, as amended at 61 
FR 20492, May 7, 1996; 63 FR 69218, Dec. 16, 
1998]

806.302–5 Authorized or required by 
statute. 

(a) Scarce Medical Specialist con-
tracts negotiated under the authority 
of 38 U.S.C. 7409 are approved for other 
than full and open competition only 
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Department of Veterans Affairs 806.304

when such contracts are with institu-
tions affiliated with the Department of 
Veterans Affairs pursuant to 38 U.S.C. 
7302. The justification and approval re-
quirements of FAR 6.303 and 806.304 are 
still applicable. 

(b) Sharing contracts negotiated 
under 38 U.S.C. 8153 are approved for 
other than full and open competition. 
The justification and approval require-
ments of FAR 6.303 and 806.304 are still 
applicable. 

(c) Various other sections of Title 38, 
United States Code, authorize the Sec-
retary to enter into certain contracts, 
and certain types of contracts, without 
regard to any other provision of law. 
The justification and approval require-
ments specified in FAR 6.303 and 806.304 
are still applicable. VA contracting of-
ficers entering into contracts using 
other than competitive procedures for 
any of the following items or services, 
estimated to cost in excess of the sim-
plified acquisition threshold, will cite, 
in addition to 41 U.S.C. 253(c)(5), the 
appropriate section of Title 38, United 
States Code, as their authority to do 
so. 

(1) Contracts for orthopedic and pros-
thetic appliances and related services 
including research. 38 U.S.C. 8123. 

(2) Contracts to purchase or sell mer-
chandise, equipment, fixtures, supplies 
and services for the operation of the 
Veterans Canteen Service. 38 U.S.C. 
7802. 

(3) Contracts or leases for the oper-
ation of parking facilities established 
under the authority of 38 U.S.C. 8109(b), 
provided that the establishment, oper-
ation, and maintenance of such facili-
ties have been authorized by the Sec-
retary or designee. 38 U.S.C. 8109(f). 

(4) Contracts for laundry and other 
common services such as the purchase 
of steam, may be noncompetitively ne-
gotiated with non-profit, tax-exempt, 
educational, medical, or community 
institutions, when specifically ap-
proved by the Secretary or designee 
and when such services are not reason-
ably available from private commercial 
sources. 38 U.S.C. 8122(c). 

(5) Contracts or agreements with 
public or private agencies for services 
or translators. 38 U.S.C. 513. 

(6) Contracts for nursing home care. 
38 U.S.C. 1720. 

[51 FR 23066, June 25, 1986, as amended at 52 
FR 28560, July 31, 1987; 54 FR 40063, Sept. 29, 
1989; 61 FR 20492, May 7, 1996; 63 FR 69218, 
Dec. 16, 1998]

806.302–7 Public interest. 
Use of 41 U.S.C. 253(c)(7) to support 

contract award using other than full 
and open competition will require a 
D&F prepared in accordance with FAR 
subpart 1.7 and VAAR subpart 801.7 and 
signed by the Secretary. The D&F will 
be prepared by the contracting officer 
and submitted by the head of con-
tracting activity (Subpart 802.1) to the 
Agency Competition Advocate (806.501). 
The submission will include: 

(a) The date of expected contract 
award (Note: Congress must be notified 30 
days prior to award), and 

(b) A justification prepared by the 
contracting officer in accordance with 
FAR 6.303. 

[51 FR 23066, June 25, 1986, as amended at 61 
FR 20492, May 7, 1996]

806.304 Approval of the justification. 
(a) Approvals of justifications as 

specified in FAR 6.304, prepared in ac-
cordance with FAR 6.303, will be ap-
proved as follows: 

(1) For a proposed contract not ex-
ceeding $100,000, one contracting level 
above the contracting officer (see Sub-
part 801.6). However, if the contracting 
officer is also the head of the con-
tracting activity approval will be made 
by: 

(i) The medical center director for 
acquisitions at Veterans Health Ad-
ministration (VHA) medical facilities, 
or 

(ii) The Agency Competition Advo-
cate (806.501(a)) in all other cases. 

(2) For a proposed contract over 
$100,000 but not exceeding $1,000,000, by 
the Contracting Activity Competition 
Advocate (806.501(b)). However, if the 
Contracting Activity Competition Ad-
vocate is also the contracting officer, 
approval will be made by: 

(i) The medical center director for 
acquisitions at VHA medical facilities, 
or 

(ii) The Agency Competition Advo-
cate in all other cases. 
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